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Art Unit: 2169 

DETAILED ACTION 

Election/Restrictions 

1 . Applicant's election with traverse of Invention II in the reply filed on October 17, 
2008 is acknowledged. The traversal is on the ground(s) that Group I and Group II are 
related and capable of use together. Applicant states each Group recites similar claim 
elements directed to monitoring an application capturing an event, indexing event data 
and storing. Applicant states claim elements are not identically recited, however Group 
II includes additional process steps not found in Group I. This is not found persuasive 
because each Group has been found to have a separate status in the art. Although 
each group is directed to monitoring an application for events by capturing an event and 
indexing, the resultant of such monitoring encompass different modes of operation. 
Note Group I requires indexing at least some of the event data to a searchable index 
and storing the searchable index to a storage medium. These features are not required 
on Group II. Group II does not appear to require a "searchable index" or "storage" for 
operation; but rather simply indexes and stores captured information to further perform 
a specific search query procedure. Group II has been classified in 707/4 while Group I 
can be classified in 707/100. Note Figures 2, 3, and Page 3 paragraphs 009-0010 
appear to support distinct embodiments of the invention. 

The requirement is still deemed proper and is therefore made FINAL. 

2. This application contains claims 1 , 18, 38 and 39 drawn to an invention 
nonelected with traverse in the reply filed on October 17, 2008. A complete reply to the 
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final rejection must include cancellation of nonelected claims or other appropriate action 
(37 CFR 1 .144) See MPEP § 821 .01 . 

3. Claims 1-3, 18-20 and 36-37 are pending in the present application. New claims 
40-67 have been added. Claims 1 , 18, 38 and 39 have status withdrawn. Claims 4-17 
and 21-35 have been cancelled. Claims 2, 3, 19, 20, 36, 37 40-67 have been examined. 

Information Disclosure Statement 

4. The information disclosure statement (IDS) submitted on March 26, 2008 the 
provisions of 37 CFR 1 .97. Accordingly, the information disclosure statement is being 
considered by the examiner. 

Claim Rejections - 35 USC § 101 

5. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

6. Claims 2, 3, 36 and 40-53 are rejected under 35 U.S.C. 101 because the claimed 
invention is directed to non-statutory subject matter. 

Independent claim 36 is directed to a process, however in order to be in 
compliance with 37 CFR 101 a process claim must (1) be tied to another statutory class 
(such as a particular apparatus) or (2) transform underlying subject matter (such as an 
article or materials) to a different sites or thing. If neither of these requirements are met 
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by the claim, the method is not a patent eligible process under § 101 and should be 
rejected as being directed to non-statutory subject matter. In the present case the claim 
does not positively tie the statutory class to a particular hardware element which would 
make the method steps tangible and does not transform the underlying data. Claims 2, 
3 and 40-53 are rejected based on dependency. MPEP § 2106.IV.B. In re Bilski. 

Claim Rejections - 35 USC §112 

7. Claims 2, 3, 19, 20, 36, 37, 40-67 are rejected under 35 U.S.C. 112, second 
paragraph, as being incomplete for omitting essential steps, such omission amounting 
to a gap between the steps. See MPEP § 2172.01 . The omitted steps are: 
independent claims 36 and 37 should include reference to an impicit query operation 
and an explicit query operation. Support for this limitation can be found at page 7 
paragraph [0017], page 28 paragraph [0050]. Claims 2, 3, 19, 20 and 40-67 are rejected 
based on dependency. 

Claim Rejections - 35 USC § 103 

8. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
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the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 

9. Claims 36, 37, 40-53 and 54-67 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Pingali et al. Instantly Indexed Multimedia Databases of Real World 
Events in view of Kaler et al. US Patent 6,708,293 B2. 

Regarding claim 36, Pingali et al. teaches a method for processing media files 
[Figure 1] comprising: 

monitoring at least one application for occurances of events wherein at least one 
event is associated with a media file [note: abstract "We introduce a new paradigm for 
real-time conversion of a real world event into a rich multimedia database by processing data 
from multiple sensors observing events. Real-time analysis ... instant indexing of multimedia 
data at capture time"; page 269 introduction "real-time or online indexing, as well as 
capture of data and indices that support a user's domain-specific queries; note 
tracking page 271-274 section V]; 

capturing the at least one event upon the occurance of the event by queuing 
event data associated with the event at a position in a queue [note: abstract "We 
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introduce a new paradigm for real-time conversion of a real world event into a rich multimedia 
database by processing data from multiple sensors observing events. Real-time analysis ... 
instant indexing of multimedia data at capture time"; page 269 introduction "real-time or 
online indexing, as well as capture of data and indices that support a user's domain- 
specific queries"]; 

indexing and storing at least some of the event data and articles associated with 
the event at a time after the occurance of the event, wherein the time is based on 
performance data indicating a readiness to process the event and the position in the 
queue [note: page 275 note data selection section VI and page 279 activity map based 
indexing; user defines indexing criteria page 270-271 sections ll-lll]; 

receiving a search query [note: page 269 "real-time or online indexing, as well as 
capture of data and indices that support a user's domain-specific queries"; Figure 2 ]; 
and 

locating at least one relevant media file from the indexed and stored events 
relevant to the search query [note: Figure 2; page 270; page 269 left column 
paragraphs 3-4 system allows users to query a database and experience a live or 
archived tennis match in multiple forms]; and 

outputting a result comprising at least one relevant media file [note: page 269; 
Figure 9]. 

Although Pingali et al. teaches the invention as cited, they do not explicitly teach 
that the time is based on performance data. Kaler et al. teaches monitoring an 
application includes monitoring performance data [see: abstract; Figures 16-19; column 
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3 lines 1-48; column 15 lines 16-27 custom fields may be defined]. It would have been 
obvious to one of ordinary skill at the time of the invention to have combined Kaler et al. 
with Pingali et al. since Pingali et al. teaches other domain specific information may be 
defined for indexing and retrieval of real-time events and data; and Kaler et al. teaches 
monitoring an application process encompasses monitoring performance. 

10. Regarding claims 40-53, wherein the event comprises monitoring an application 
to determine the event data .... [note: Pingali et al. pages 270-271 tracking and 
analyzing activity and 279-281 ability to track dynamic activity and define parameters 
and/or sensors]. 

1 1 . The limitations of claim 37 and 54-67 parallel claims 36 and 40-53; therefor it is 
rejected under the same rationale. 

Allowable Subject Matter 

12. Claims 1 9 and 20 would be allowable if rewritten to overcome the rejection(s) 
under 35 U.S.C. 112, 2nd paragraph, set forth in this Office action and to include all of 
the limitations of the base claim and any intervening claims. 

Response to Arguments 

13. Applicant's arguments with respect to claims 2, 3, 19, 20, 36, 37 40-67 are have 
been considered but are moot in view of the new ground(s) of rejection. Note newly 
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cited reference Kaler et al. who teaches performance data as part of monitoring 
process. 

Conclusion 

14. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Chaudhuri et al. US Patent Application Publication No. 2005/0192921 A1 

1 5. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Greta L. Robinson whose telephone number is 
(571 )272-41 18. The examiner can normally be reached on M-F 9:30AM-6:00PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Tony Mahmoudi can be reached on (571)272-4078. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Greta L. Robinson/ 

Primary Examiner, Art Unit 2169a 

Jaunary 9, 2009 



